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WELCOME TO THE MONTHLY
“TRUCK STOP” WEBINAR

Truck Stops are presented the
second Thursday of each month at 2:00pm ET

These webinars are open to members of the MCIEF




These webinars are presented as industry
updates, for informational purposes only,
and do not qualify for state CE credits.

If you are seeking CE credits:

Visit our website
https://mcief.orq/

Or email
TRS@MCIEF.org
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If you have any questions, please type them
in the “chat” window.
They will be answered as time allows
or responded to after the webinar via email.

If you experience audio problems,
please send us a note
in the “chat” window or call 800-741-4084.
We will attempt to correct the problem
as soon as possible.




DataQs and the Crash Preventability
Determination Program

Presented by
Bridgette M. Blitch, Esq.
Blitch Westley Barrette S.C. ’c BWB




What are We Talking About?

CHA

Compliance % Safety i« Accountability




MEASUREMENT

On-Road Safety Performance
(BASICs)
= Unsafe Driving
= Hours-of-Service Compliance
= Driver Fitness
= Controlled Substances/Alcohol

- Vehicle Maintenance
- Hazardous Materials Compliance
- Crash Indicator

| nspecti ons ~ Intervention Findings B e

- Essential Safety Management INTERVENTION SAFETY FITNESS
Violations SELECTION DETERMINATION

SAFETY DATA - Fundamental Violations - Agency policy . - Proposed rule

COLLECTION \

\d
No BASICs Exceeding Thresh®

Crashes

INTERVENTION

Early Contact

= Warning Letter

= Carrier Access to Safety Data
and Measurement

- Targeted Roadside Inspection

Investigation

= Offsite

= Onsite — Focused

= Onsite — Comprehensive

Follow-on

- Cooperative Safety Plan

= Motice of Violation

= Notice of Claim

» Operations Out-of-Service Order

UNFIT SUSPENSION




Why DataQ?

* File challenges about inspections;
* File challenges to citations;

* File challenges to crashes*




Overview

DOT requires a crash report for all holders of
DOT#’s when a crash happens with any of the
following criteria

— Fatality
e Someone dies at the crash site " BWB

BLITCH WESTLEY BARRETTE

— Injury
e Someone has to be removed from the
crash site for medical treatment

— Tow

* A unit (car, tractor, trailer) has to be
towed from the crash site



FMCSA is accepting Requests for Data Review
(RDRs)through the DataQs system for crashes that
occurred on or after August 1, 2019.

RDRs must include a police accident report (PAR) as
evidence that a crash is Not Preventable.

Drug and alcohol test results are required for fatal
crashes.

Other suggested documentation includes, but is no
limited to: e Videos (max 5 MB) e Pictures e Court

documents A BWB

BLITCH WESTLEY BARRETTE

CRASH PREVENTABILITY
DETERMINATION PROGRAM

1 Eligible } n Submit Request } B FMCSA } n FMCSA

Crash Occurs with Police Reviews Posts Final
Accident Report Request Determination



Getting Started

€ FMCSA

Federal Motor Carrier Sofety Administration

Request a Review of FMCSA-Issued Data Here

DataQs allows you to request and track a review of Federal and State data issued by FMCSA that you feel may be incomplete or
incorrect. The system automatically forwards your Request for Data Review (RDR) to the appropriate office for resolution and collects
updates and responses for current Requests.

Whatls NeW CRASH vl;&nunu"

New to DataQs?

Already Signed Up?

Crash Pr bility Determination Program

.;o,ee ;‘? zﬁ ﬂ%

. Subemit Request FMCSA MCSA
o By B B
Accident Report Request Det

Data quaiy AnayetGuide sus pse

What can DataQs do for you?

o
B

Motor Drivers FMCSA & Public &
Carriers State Partners Industry

Help Center

Instructions, FAQs, and other
materials to help you navigate this
website.

Analyst Guide (5]

~

BWB
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Create Profile

FMCSA

deral Motor Carrier Safety Administration

DataQs

Create your DataQs Account Profile

If you have previously signed up for a DataQs account or a Portal account, go back and log_in with your username and password. To sign up for a DataQs account, you must
create a user profile by providing the information requested below. However, if you are a motor carrier user, including IEPs registered as a motor carrier and owner/operators,
then you must sign up for an EMCSA Portal account and request the DataQs role. Providing false or wrongful information may result in termination of your account. You can view

DataQs Account Profile

Personal Information

First Name: * Middle Name: Last Name: *

Address ‘ ' BLITCH WESTLEY BARRETTE

® Business O Home

Address Line 1: *

City: *
Address Line 2, if any: Country: *
| | Select Country v
Company Name: State: * Zip/Postal Code: *

| | | Select State v |

Contact Information

Telephone: * Extension: Fax:

| | | | ® Work O Home O Mobile | |

Account Information

What type of user are you?: *

If you are a motor carrier, IEPs registered as a motor carrier, or an owner/operators, then you must sign up for an EMCSA Portal account and request the DataQs role.
\ ]

* _Field is required

© conca [Nt



Click “My DataQs”
To submit or monitor a Request for Data Review (RDR), click My DataQs.

My Profile Request a Review of FMCSA-Issued Data Here

Lm“ inas: Datats 30as you 10 16Quest 300 TA0K & raview of Fadaral and S1ale 0a% S5uad by FRICSA Mal you Tesl may De ncompiats or

Lo’ out nooredt [he system aglomabcaly foramd: your Hegoest @ Data Revew (RDR) 10 t™he approprate ofice for rezouton and colect:
UDCaies and responses 1o ourent Regos:ts

Help Contes 4 Data Quality

Instructions. FAQs and other ) veng OaaCe rou Me DEGUNG W INGETVE e GullY, 0 283 uteD §

materials 10 help you nevigste this Pl los v it PR GL me smaines i ory '

rebiunr 80y e TR Gete My PELLATY 10 P hldc pod PR LD

Analyst Guide () Outs Guarty ©)

A practicel guide 101 Federsl and

State data quality practitionors

Crash Preventability © Wty New Analyst Guioe s PSP

Determination Program

The following information is available at
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/2020-
04/DataQs%20CPDP%20Submitters%20Job%20Aid.pdf
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Add a Request

To begin your request, click Add a Request.

My Profile

Logged in as:
Log out

nstroctions FACs and other
mstenals 19 help you navigste this
webste

My DataQs

What would you like to do? B TAKE A TOUR

(1) Request a Review

Chch "ASC » Reques!” shove 10 reguest & revew of Osts |
Asvanced Formy Ink 1§ avatatie %0 LIers Whd Aave Sulmmed 3 least tve rec
ROMEBON PrOlees

WA Eyslem AN
stz and proviaes a streaminec

MO CAITWITS May ACCREA Thalr sately Asta m Ihe Tolaowsng FIMC SA systagw:

Analyst Guide o

A pracsical guids for Faderal and
Same cata quality practtonars

Crash Preventablity ©

Determination Program

Leamn more sbout ®ie Detorminason
am the process for submiting

mmmmcsu

review Clashes

e
o Saten and Faness bechione Recoeds (SAFER! Svatem

Drtvers may obtain Msir data through The Tollowing FIC SA systams

o Purchese commentinl aving festory rom e Bre-Longiovment Soeening Propuas (PO websde of reguest 1
Mrougt 2 Freedom of mematen AC FOIA! reguest (earn mote in the Help Canter!

o Poviir 00U ANE AICONGE DISGrAM VOINION Nformaton in e Diug and Alcohol Ciasnaanoyts

(2) Monitor Requests

To monhir the s1Rtus of yOuUr reguest (of a0d deiete Information select Detaly™ in the Lst of Reviess Regoested
Dotow Note. Only ihe reguesis maichang the Seach Olera a00ve the List of Reviews Reguesied will be deplayed
To Crangs of modfy the :arch (rfens  Cick on Advanced Saarch
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C ) Select “Crash Event”

Select Crash Event, then Next.
Add a Request - Step 1
Logged tn as: —
Log out

What are you inquiring about?

Choose one of the event types you want to have reviewed

Note: Many FMCSA systems are updated using a monthly snapshot of the Motor Carrler Management Information
System (MOMIS]. Data corroctions made as & resull of 2 DataQs reguest will be reflected in & subtoguent update of
Analyst Guide the respective FMCSA system. Chack the website of that FMCSA systam to determine the latest update

A practical guide for Federal and

wlations (induding regquesting a copy of a report
Crash Preventability ©
Determination Program

US. DOT Auvdit/Investigation (examples include: salety audity, compliance reviews and CSA Investigations)

Regutration/Insutance

3

crashas

Mousehold Goods Compiaints
Drug and Alcohol Clearinghouse

Submil a petition contesting Uw accuracy of information reported in the Cleannghouse
None of the above

1 don’t know

~ Caution

Company officials will be nolified of any requests related to their U. S. DOT Number If they have a
valdated DataQs accourt. Read this related FAQ for more information,

~ Warning

Any intentionally faice or misleading statement, reprasentation, or document that you provide in support
of this DataQs request may subject you to prosecution for viciation of Federal law punishable by a fine of
not more that $10,000.00 o imgrisanment of nol more than 5 years, or both (18 United States Code
1001).

By dicking submit, you certify that the statements and information you are submitting in support of this
request ars, to the best of your knowledge, true, accurate, and complete,

\ J




Select State and Complete At Least One Data Field

— Select the State in which
the crash occurred.

g Enter atleast one of
the following, then
click Search:

= U.S.DOT#

= FMCSA Crash Report
Number®

= Crash Event Date

= Vehicle State and Plate

Add a Request - Step 3
- —

1 . Select Evant 2 - Safect Type

@ 9

Confirm Selection
You have selected “Crash could not be prevented™
Please note that you must provide 3 Folice Actident Report In order to submit your request, If one Is not readily

avaiiable, you will e able to save 2 draft o or réquest. You can return later 10 acd additional documents by
2ecessing the List of Reviens Regquesisd on the My DalaQs page

Select the State in which the oash eccurred

Crash Event State * CA-Callorma

US.DOT»
{Max 10 numbers

FMCSA Crash Report Number
{10-12 characters)

Crash Event Date
(MW TO/YYYY)

Vehicle State and Plate

*Note: This number is not the number on the police accident report. You can find the FMCSA Crash Report number on
the motor carrier profile in the Portal and on the Safety Measurement System. It is also available for drivers on their
Pre-Employment Screening Program (PSP} report.
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Select State and Complete At Least One Data Field

— Select the State in which
the crash occurred.

g Enter atleast one of
the following, then
click Search:

= U.S.DOT#

= FMCSA Crash Report
Number®

= Crash Event Date

= Vehicle State and Plate

Add a Request - Step 3
- —

1 . Select Evant 2 - Safect Type

@ 9

Confirm Selection
You have selected “Crash could not be prevented™
Please note that you must provide 3 Folice Actident Report In order to submit your request, If one Is not readily

avaiiable, you will e able to save 2 draft o or réquest. You can return later 10 acd additional documents by
2ecessing the List of Reviens Regquesisd on the My DalaQs page

Select the State in which the oash eccurred

Crash Event State * CA-Callorma

US.DOT»
{Max 10 numbers

FMCSA Crash Report Number
{10-12 characters)

Crash Event Date
(MW TO/YYYY)

Vehicle State and Plate

*Note: This number is not the number on the police accident report. You can find the FMCSA Crash Report number on
the motor carrier profile in the Portal and on the Safety Measurement System. It is also available for drivers on their
Pre-Employment Screening Program (PSP} report.
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Locate Crash From List

Locate the crash from
the list and select

it by clicking the
commesponding

radio button.

If the report for the crash
iz not listed, the request

cannot be submitted vet.

Checkagain later.

If the crash occurred
before 08/01/2019, it

is not eligible. If you
choose to move
forward with a crash
that occurred before
08/01/2019, DataQs will
automatically close the
request without review.

More than 1% crash records were found. Mexse refine yvour seasch

Carreer [Alormatien

Motor Camiar, Ino.
Motor Canmer, Inc.

Wehicks

Flate
M boF

165DETS
2W3IE4RS

N
IN

Illull:r Carriar, Inc.

IN

Motor Camiar, Ino.
Motor Canmer, Inc.

ZHCVAEE
44VEEBE

IN
DK

[Mator Carier, inc.

T8l

oK

Motor Camiar, Ino.
Motor Carrier, Inc.

210002
Lrgaed )

IN

Uk -

Repiart nar listed
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Locate Crash From List

Locate the crash from
the list and select

it by clicking the
commesponding

radio button.

If the report for the crash
iz not listed, the request

cannot be submitted vet.
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IN
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oK
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Repiart nar listed
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Choose the Correct Crash Type

Once you select
vour crash, a list of
eligible crash types
will appear. Select
the appropriate
crash type by
clicking the
corresponding radio
button. Click Next.

If your crash type

is not listed, it is
not eligible for the
program. Selecting
Scenario not

listed will end the
submission process.

Struck in the Rear type of crash when the CHMV was struck:

® in the rear
on the side at the rear

Wrong Direction or Illegal Turns type of crash when the CMV was struck:

by a motorist driving in the wrong direction
by another motorist in @ crash when a driver was operating in the wrong direction
by a vehide that was making a U-turn or illegal tum

Legally Stopped or Parked tvpe of crach when the CMVY was struck:

~ while legally stopped at a traffic control device (e.g., stop sign, red light or vield) or parked,
including while the vehide was unattended

Failure of the other vehicle to Stop tvpe of crash when the CMV was struck:

by a vehide that did not stop or slow in traffic
J by a vehide that failed to stop at a traffic control device

Under the Influence type of crash when the CMV was struck:

by an individual under the influence {(or related violation, such as operating while intoxicated),
according to the legal standard of the junsdiction where the crash occurred

by another motorist in a crash where an individual was under tha influsnce (or related vielation
such as operating while intoxicated), according to the legal standard of the jurisdiction where the
crach ocourmed

Medical 1ssues or Distracted Driving tvpe of crash when the CMV was struck:

by a driver who experienced a medical issue which contributed to the crash
by a driver who admitted falling aslesp
_ by a driver who admitted distracted driving (e.g., cellphone, GPS, passengers, other)

19



Choose the Correct Crash Type

[ T LT o)

Cargo/Equipment/Debris or Infrastructure Failure type of crash when the CMV:
was struck by cargo, equipment or debris (e.g. fallen rock, fallen trees, unidentifiable items in
the road)
crash was a result of an infrastructure failure

Animal Strike type of crash when the CMV:
struck an animal
Suicdide type of carash when the CMV:
struck an individual committing or attempting to commit suicide
Rare and Unusual type of crash when the CMV:
Was involved in a arash type that seldom occurs and does not meet another eligible crash type

Scenario not listed

None of the above

Cancel @ Back Next ©

20



CRASH PREVENTABILITY e

Determination Program

CRASH TYPE ELIGIBILITY GUIDE

The Crash Preventability Determination Program (CPDP) will only accept crashes that occurred on or after August 1,
2019, and are one of the eligible crash types. FMCSA uses eligibility standards to ensure that crashes can be
reviewed and analyzed consistently.

This guide provides examples to help you determine if your crash is eligible for submission to the CPDP, but does not
include all crash scenarios that may be eligible. Please remember, if your crash is not eligible under one crash type, it
may be eligible under another. However, if you submit a Request for Data Review (RDR) in DataQs for a crash that
does not qualify for any of the eligible crash types, the RDR will not be reviewed by the Federal Motor Carrier
Safety Administration (FMCSA) and the RDR will be closed.

The following information is available at
https://www.fmcsa.dot.gov/sites/fmcsa.dot.gov/files/2020-
02/CPDP%20Eligibility%20Guide.pdf
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STRUCK IN THE REAR EXAMPLES

For a crash to be eligible under the selected type:

= The vehicle was traveling behind the Commercial Motor Vehicle (CMV) prior to the
crash and strikes the CMV,

Struck in the Rear Rear Side Crash
+" ELIGIELE M NOT ELIGIBLE
The vehicle that struck This scenario may
the CMY was driving be eligible under the
directly behind the CMV Struck on Side at Rear
and Tailed to stop in time. crash type.
The vehicle that struck
the CMV was traveling

next to the CMV prior
to the crash and struck
the CMV on the side.

22



STRUCK IN THE REAR EXAMPLES (CONTINUED)

Struck in the Rear I
» NOT ELIGIBLE

The vehicle struck the |
CMV on the side.

23



WRONG DIRECTION EXAMPLES

For a crash to be eligible under the selected type:

* The other vehicle must be driving in the wrong direction (e.g. northbound in the
southbound lanes) AND

= The other vehicle must be completely in the wrong lane (i.e. not partially across the
center line); or

* The vehicle in the crash was driving in the wrong direction (e.g. northbound in the
southbound lanes) AND

= The vehicle was completely in the wrong lane (i.e. not partially across the center line).

Over Center Line Crossed the Median
+" ELIGIBLE + ELIGIBLE

The vehicle that struck The vehicle that struck
the CMV was completely the CMV drove over the

aver the center line and ' median and was traveling
traveling in the wrong in the wrong direction
direction when the crash when the crash occurred.
occurred.

24



WRONG DIRECTION EXAMPLES (CONTINUED)

Wrong Direction
Multi-Vehicle Crash

+" ELIGIBLE

Vehicle #1 is traveling in
the same direction as the
ChWIY on a multi-lane road.

Vehicle #2 is traveling
southbound in the
narthbound lanes,
and strikes vehicle #1
causing vehicle #1 to
strike the CMV.

Opposing Direction
Sideswipe

X NOT ELIGIBLE

The vehicle that struck the
CMV was not completely
over the center line when
it side-swiped the CMV.

5
5

Not Fully Over

Center Line
¥ NOT ELIGIBLE

The vehicle that struck
the CMV was not
completely over the
center line when the
crash occurred.

CMV Struck

in Intersection
¥ NOT ELIGIBLE

The vehicle that struck the
CMVY was traveling in the
correct direction and in
the correct lane.

-
B | N

25



Spin Out into
CMV's Lane

X NOT ELIGIELE

Vehicle #1 and vehide #2
are traveling in the same
direction as the CMV on a
multi-lane road.

Wehicle #2 crashes into
vehicle #1 causing it to
spin and strike the CMV.

26



STRUCK ON SIDE AT REAR EXAMPLES

For a crash to be eligible under the selected type:

* The vehicle that struck the CMV was operating behind the CMV and struck it on the side

at the rear of the vehicle (e.g., at the 5:00 or 7:00 positions).

Side at the

Rear Crash
" ELIGIBLE

The vehicle was changing
lanes to move behind the
CMV and struck the CMV
at the 7:00 position.

Side at the

Rear Crash
" ELIGIBLE

The vehicle was merging
into traffic and struck the
CMV at the 5:00 position.

A
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MEDICAL ISSUES, FALLING ASLEEP, OR DISTRACTED DRIVING EXAMPLES

For a crash to be eligible under the selected type:

* The driver who struck the CMV experienced a medical issue which contributed

to the crash; or

* The driver who struck the CMV admitted falling asleep; or

* The driver who struck the CMV admitted distracted driving (e.g. cellphone,

GPS, passengers, etc.).

Medical Issue
" ELIGIBLE

The CMV was struck by a
driver who experienced

a medical issue that was
documented in the police
accident report.

Falling Asleep

+" ELIGIELE

The CMV was struck by a
driver who admitted to
falling asleep, and this was
documented on the police
accident report.

28



MEDICAL ISSUES OR DISTRACTED DRIVING EXAMPLES (CONTINUED)

Distracted Driving

+ ELIGIBLE

The CMV was struck by
a driver who admitted
to texting while
driving, and this was
documented on the
police accident report.

]

Lack of

Documentation
¥ NOT ELIGIELE

The police accident report
does not document that
the driver experienced a
medical issue, admitted to
falling asleep, or admitted
to distracted driving

(e.g. cellphone, GPS,
passengers, etc.) prior

to striking the CMV.

29



STRUCK AN ANIMAL EXAMPLES

THE CMV STRUCK AN ANIMAL

For a crash to be eligible under the selected type:

* The CMV struck an animal.

Struck an Animal
" ELIGIBLE

The CMV struck
the animal.

i

Avoiding an Animal
X NOT ELIGIBLE
The CMV attempted to

avoid an animal and
crashed into another

object or ran off the road.

30



SUICIDE OR SUICIDE ATTEMPT EXAMPLES

For a crash to be eligible under the selected type:

* The CMV must have struck an individual committing or attempting to commit suicide
(I.e., documentation provides evidence that the individual committed or attempted

to commit suicide).

Suicide Attempt

»" ELIGIBLE

The CMV struck an
individual and the police
accdent report, or other
provided documents,
substantiates that

the individual was
attempting suicide.

i

Lack of
Documentation
¥ NOT ELIGIELE

The police accident report
or other documents
provided does not
substantiate that the
individual struck was
attempting suicide.

31



Accept or Decline

A system message will appear asking you to confirm your selected crash scenario.

—# Click Accept
m [fyou click Accept and
submit a crash that is
not ane of the eligible
crash types, it will not be
processed by the CPDP.

Add a Request - Step 4

1« Saluct Fvam 1 = Sakead Typa 3 Confirm Saleotion 4 elniis

L] -] 1]

Your prawiously selecied oplions resul in a reguast type of. Srash Preventabiity Determination Program

Thia pravlously salecied crash scenama: The CMY was struck in tha réar by @ motoriat.

——# Click Decline

m If it iz incorrect, and you
will be returned to the
My DataQs screen.

For a crash ho be aligiie unger Ta selected scenario
1, Tha vahite wase iraveligy halind S CAOY prior do the crash and stnack e CRY an the Besck plane

1 hawa raad and agrea to tHp above statemants.

]hﬂ--
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Add Details

The form will
automatically display
details from the crash
report. These are not
editable. You may fill
in the following
optional information:

Driver name

Explanation of RDR:

You may provide a short
explanation of the crash
and why it is eligible and
not preventable,

Click Next.

Exids mahed nalh 8 aElenEk (7 ) are recuved

12 CRETRCTRTE MEermum nciadts Sfale sbinmaios

Repoit Mumbei © CA * | [moooee e B

[s] Detailed Informabion from Crash Record

Date (MMDDYYYY) 090572019 Tirme (HEH:MBA AMPM 0520
Cty/Locatian RT210/ 3m W IRWINDALE &Y County LOS ANGELES
Statg * ™ A, California » Hepnring 20589

Orfficer 1D

Canmer Name MOTOR CARRICR INC LS DOTN " 00000
Addrezs [Lme 1) 123 MAM STREET MM e
Adaress (Lma 7)
Coummiry Initad States - State Massachusatts ¥
City CAMERIDEE Fip 2142
AL Driver iInformation from Crash Record
[Trrwesr Wame

Tha ChAV was sinack in the mear by a moionst

Numibes of Fanalities * i}

Mumibes of inparies. CovsB45

Towewey - * Y Ko Limkniesm
Wehicie Plate State Indiana "
Wehicie Plate ATERC3S

E Explanation of Request for Data Review

Explan irh catsals of the Crash;
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Submit a Police Accident Report

A police accident report (PAR] from a law enforcement agency is required. Upload the PAR by clicking Choose File under
the Required Documentation - Police Accident Report section of the page and selecting the Police Accident Report
from your computer. Leave the document title set at the default of “Police Accident Report (PAR).” Once you have selected
vour PAR, click Upload.

DON’T HAVE A PAR? NEED TO FAX YOUR PAR? SEE INSTRUCTIONS ON PAGES 10-12 OF THIS DOCUMENT.

Submit Documentation

o hawe T pphon 1o upioad any addional Gocumentzion balow or after sUbmIEEDN Dnee youl sbmA your reosest, you wil also
ke e opSion ia fax m documentabion. Rewewers reserve the nght bs reguest addiional rdamation. Note: Submathed
daasmeilabon dhodkd colar aporopiale ooqlenl &hd supporl he Regisssl tai Diala Ravesy [ROA)

Modod carners of drivers musl submil compeling informalion ard documentalian 1o shoew thal ha oash was Nol Preveniable RDR:
Wi m0 cocumsmiation ol be immedataly clased B8 not adpinke

Sugpecied documeniBtionevidence includes, but is not limied to

= [Police Acciden Report (Regquired)

+ Drugsicohol test reculs or explanalion of missing test mesulls for @y 1atal crash
= Comes ol neords or documents requined by FMCSA per 5350 31

= REpoits Fom mEurance Company]ies|

= Madiz ooverege

« Widens andlor piciurac

= COLIE repo

Reguired Documentatkon - Police Accident Report (PAR)
To uphsasd youl documentalion a1 this lime:
1. Seled fie o upload.  Choo=e File | Mo fle chosen
Allzwable fiie size: SHE
Aliwabie e tppes. DOC. DOCK, PDF. TF TIFF. TET, XLS, XLSK WeD, BIP

Allzevable image feemiats: OIF JPECQ JPO
Alipwsbies vaisn formale AW MKV MP4 MPEG. MPG Wily

2 Eniler & bt filie

Palice Accident Reporl (PAR)

———

4 Comfrm docurment & isied in abie below
The fobowrsg fies have been upioaded for submisson

Bl DD

Adgraonal Docurmentation
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B,

Submit Other Documentation
Submit other documents that provide compelling evidence that the crash iz eligible and not preventable.

To do so, click Cheose File under the Additional Documentation section and choose a file from your computer.
Once you have selected the additional file, select a title from the dropdown menu, Title Suggestion, and then
click Upload. Do this for all additional documents you want to upload.

Documentation may include, but is not limited to: videos, pictures, insurance documents, court documents,
affidavits, eye witnesses, etc. There iz a SME file size limit.

DRUG AND ALCOHOL TEST RESULTS ARE REQUIRED FOR FATAL CRASHES.
These should be upleaded using the instructions above. If reguired, and you do not include test results oran
explanation of why a test was not conducted, it may result in an Undecided or Preventable determination.

Once you are done uploading all of your documents, click Next.

Additional Documentation

To upload your documentation al this time:

Select file 1o upload: | Choosa File | Mo file chosen
Alloviaple file mze SME

Allowable file types: DOC, DOCX. PDF, TIF. TIFF, TXT, XLS, XLSK, WPD_IIP
Allowrabla mage formats: GIF, JPEG, JPG
Allowable video formais AVI, MKV MP4 MPEG. MPG WAIY

2 Enter a brief litke, or sedacl a suggesied ila from he dropdown menu on he righl

~Title Suggestion— v

3. Click uplo .

4. Confem o tabie balow
5. Rapaal 51608 1-4 for sach document or ConBinug wilh SubDMaEsson of your rneguast
The Tollowing fles have Dean uploaded for SUDMISSIN

Mo uplostded
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Save Your Request as a Draft

Save your reguest as a draft by reading the Warning message and checking the box to indicate that you are

submitting truthful information and understand the consequences for providing false or misleading information.
Then click Sawve Draft.

# Supporting Documents
The Toligwing Mes have Deen LPIOA0Sd ol SLUBMIKSION

POLICE ACCIDENT REPORT
None uploaded.

OTHER DOCUMENT S UPLOADED
None uploaded.

~ Caution

Company officials will ba notified of any requests related lo their U S DOT Number ¥ they have a validaled Datals
account. Read his retaled FAQ for more information

e

~ Warning

Any intentionally false or msleading statement. representation, or document that you provide in support of this Datals
requect may cubject you io proceculion for viotation of Federal low punichable by a fine of not more than $10,000.00 or
imprisonment of not more than 5 years, or both (18 United Stales Code 1001)

# = By dicking this box, | cerffy/undersiand that the statements and information | am submitfing in support of this
request ane, to the bast of my knowiedge, ue, accurate, and comphete

Cancel @ Submit



e Fax your PAR to FMCSA

Upon saving a draft, DataQs will display the following screen that provides a link to a cover sheet to be used when
faxing your PAR. Follow the instructions on the screen.

My Profile Request Saved
e ——————————
Logged in as:
Lw out 1 - Select Event 2 - Salect Typm 3 - Confiewe SetecSon & - Frtter Detnite £ - Subsst Docs i - Confem Requost
9 o & @ @ ]

Help Center

Instructions. FAQs. and other
materials to heip you navigate this ID Number: 2306550

Request Type: Crash Preventability Determination Program

!

Your Request Was Successfully Saved

Analyst Guide What's Next?
A practical guide for Fadaral and
s‘“dmm VM You have saved your request. 1o help expedite the review process, submit all of the documentation you may have to

SUPDOr Your request. You may retum to DataQs and upload or fax in documentation, or add a response with further
detadls, The more informmation you provide now, the faster your request can be processed|

Crash P.rev'entab'“ty o If the agancy has frther questions or reguires any documentation, 8 will respond within DataQs and an emad will be
Determination Program sent to you. If 3 résponse or documentstion is recuestad. you can 304 that in DataOs by going Lo the request’s

To fax your docurmentation
1, Print the Fax Cover Shest for request 1D 2306550
2. Send lax 0 (202) 688-267S

1. Confirm fax was assigned 0 the reguest approvimately

S minytes after sending

Vihen & final determenation & made, you wil see he annotalion on the next update of the Safety Measurement
Systam (SMS) mebate, which 5 updated monthy based on 2 snapshat of the data. The FMLSA Portal and Pre
Employment Screening Program (PS#) report will not reflect any determinations during the demonstration period

Notifications 0

perdng acten e yaut oency — — —

The st beow Benimes Roquasty

Upload PAR

If you want to upload your PAR to DataQs at a later date, you can locate your saved RDR by logging in to your
account and visiting the My DataQs page, scrolling down to List of Reviews Requested, and searching for your
RDR by ID number or other criteria. Select Details to return to the request.
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®

Enter Details

Enter the details of documentation in the space provided. To upload, click Choose File and select your PAR from
wour computer. Enter a brief title or select a suggested title from the dropdown (*Police Accident Report™). Click
Upload. Once you are done uploading, click Submit to complete your request.

A IF THE REQUEST 15 STILL A DRAFT

If you submit or fax a document and the request is still a draft, you will need to make sure that there iz at least one
document designated as o PAR, add o response, and hit Submit. This will switch the RDR from Saved to Submitted.

Add Response/Documentation

Figlds marked with an astensk () are requirgd
Response Description” (4000 characters)

I Upload Document (optional) I
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Monitor the Status of Your RDR

You can log in to DataQs and monitor the status of your request at amy time.

—@ To monitoryour requests, log in on the DataQs homepage using yvour FMCSA Portal or DataQs credentials. You can
view the status of your request by visiting the My Data(Qs page in the top navigation and scrolling down to List of
Reviews Requested, and searching for your RDR by 1D number or other criteria.

Here are the following request status types:
= Submitted: FMCSA has received the RDR in the system but has not yet begun review.
= |n Review: The RDR is in the review process,
= Pending: Requestor Response: FMCSA is waiting for the requestor to provide a document.
= Closed: Mot Eligible: The crash did not meet the requirements of the CPDE

= Closed: Mo Reguester Response: FMCSA requested additional documents, and they were not received
within 14 days.

= Closed: Determination Made: FMCSA completed its review of the crash and rendered a determination of Not
Preventabls, Preventable, or Undecided.

ID # SEARCH @Ad::n:cd Search i X
LI Page 1 of 1, items 1 o 25 of 25
ID # DETAILS EVENT STATE STATUS TYPE ENTERED

Crash Determinabion - Crash Preventability Determenation .
¥ 100000  Detals CA itted
5 110000 - | cA Crash Determinabion - Crash Preventability Determenation

Submitted Program

¢S S S S LS e e B n T gt



e FMCSA will:
— Review all RDRs for eligible crashes;

— Determine if crashes are Not Preventable,
Preventable, or Undecided; and

‘ ' BLITCH WESTLEY BARRETTE

— Post final determinations to SMS within 60
days of the determination.

— Post Not Preventable determinations to PSP
within 60 days of the determination.



Not Preventable: If a driver, who exercises
normal judgment and foresight, could not have
foreseen the possibility of the accident that in
fact occurred, and could not have avoided it by
taking steps within his/her control.

STRUCK WHILE PARKED OR LEGALLY STOPPED EXAMPLES

For a crash to be eligible under the selected type:
= The CMV was parked, including when the vehicle was unattended; or

* The CMV was stopped at a traffic control device (e.g. stop sign, red light, yield, railroad
crassing, or school bus).

Struck While Struck While Parked
Parked +" ELIGIELE
+ ELIGIBLE The CMV was parked in

the breakdown lane when

The CMV was parked in a
the vehicle struck the CMV.

parking space when the
vehicle struck the CMV,

~
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* Preventable: If a driver, who exercises normal
judgment and foresight, could have foreseen the
possibility of the accident that in fact occurred,
and avoided it by taking steps within his/her
control, which would not have risked causing
another kind of mishap. This includes when the
driver or CMV was legally prohibited from
operating at the time of the crash, including if the
post-crash inspection report shows there was an A BWB
OOS violation.

Crashed
Avoiding Debris

Hit by Another
Vehicle Involved
in an Accident 3 NOT ELIGIBLE

X NOT ELIGIELE The CMV struck another

|
The CMV was hit by vehicle avoiding cargo/
another vehide that - debris/fequipment in

was not cargo. the road.
1




Undecided: If the documentation submitted did
not allow for a conclusive decision by reviewers.
This includes cases that are closed because the
carrier did not provide additional information as
requested.

INDIVIDUAL UNDER THE INFLUENCE EXAMPLES (CONTINUED)

Lack of
Documentation
* NOT ELIGIELE

The police accident report
does not document that
the driver that struck the
CMV or contributed to
the crash was under the
influence as documented
by an arrest, citation,
failed sobriety test, or
refusal of test.

~
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Use of Not Preventable Crashes in Crash
Indicator BASIC Calculation

Crashes found to be Not Preventable in the
Determination Program will not be used
when calculating the carrier’s Crash Indicator
Behavior Analysis and Safety Improvement
Category (BASIC) measure and percentile,
which FMCSA uses to prioritize carriers for
safety intervention. These Not Preventable
crashes will be shown separately in SMS.




Where to Find Preventability Determinations on SMS and PSP
FMCSA will post determinations to SMS within 60 days of the determination. Mot Preventable determinations
will be posted to PSP within 80 days of determination.

S5MS

0On 5MS, all crashes reviewed will include a notation about the final determination. In addition, crashes found to be
Mot Preventable in the Determination Program will not be included in the carrier’s Crash Indicator Behavior Analysis
and Safety Improvement Category (BASIC).

The Crash Indicator graph will display the total number of crashes with Reviewed - Not Preventable crashes not
included in SMS in blue.

ALL CRASHES
The gragh below deplays the ket of Craidhrs thal the Catoe fun rettwed B0r o aelected piviod of time. Expand
for more information
% 200
L=
w 130
o
-
=
[52]
= 100
=
NOT PUBLIC z
=
5 50
) =
AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JuL
& TP LR T TR N S R Rl ey AL 1 WS by BT
_Mm“'ﬂ_ﬂ-_“_liﬂ.ﬂ“__-uifI” e i
. T T EE ] (L

+ REVIEWED-NOT PREVENTABLE CRASHES (VEHICLES INVOLVED IN CRASHES) _
+ CRASHES INCLUDED IN SMS (VEHICLES INVOLVED IN CRASHES) _
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CRASHES WILL BE DISPLAYED IN SMS IN TWO DISTINCT LISTS:
® Crashes reviewed and found Mot Preventable under Crash Preventability Determination Program and not used in 5MS
Crazh BASIC, and

= REVIEWED-NOT PREVENTABLE CRASHES (VEMICLES INWVOLVED IN CRASHES) m

PLETE MU ber

[/ 29040719 117 2 25 MBS H 1 25EE50 N i} i s, NO
OR29/ 2019 TR 12145679 ™ 4673019 N i T NO
/1520719 MY12 3456 789 MY 23239081 N ) s No

Q5520159 A7 3450 780 Al 1A3D4H 0K J 1 i No




SMS (Continued)

= Crashes used in SMS (all except those found Not Preventable under Determination Program).

- CRASHES INCLUDED IN SMS (VEHICLES INVOLVED IN CRASHES)

shes 1561

To filter your Ci fistory based &

* All Crashes

1,561 rgory Crashas (513

S of vhe Tota wenge (Torw!

Mg PP v [T 004

Megnore »

Plate
Date Number Plate Mumber

1/8/2019 IN123456 78" N 64L9) X - ~ s
1/4/201% NY123456789 B29740 " ve “

N1 MN1 23454709 LY 0393792 "

N201% AT 23456 784 A 20879 ~ » -

1/4/2019 CAI 23456789 A IBLU 0 N e ~

0/30/2019 KY12450789 Ky now - i

Lo NOt Preventable; FMCSA reviewed this rash and it dets o hat it wa



LEARN MORE

Where can | find more information on the Crash Preventability Determination Program?
www.fmcsa.dot.gov/crash-preventability-determination-program
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What's there to Lose?

 The benefit to be gained by the
submission of a successful RDR,
however, could be quickly
outweighed by the consequences
of not only the use of information
submitted by the motor carrier to
the FMCSA, but also the
subsequent use of an agency
ruling.




Subsequent Use of a DataQ
Challenge

* Another factor to determine whether
you want to challenge an FMCSA score is
whether anyone else, particularly a
plaintiff’s attorney will attempt to obtain
any information you provided to the
FMCSA to challenge a score or attempt
to put any report generated by the
FMCSA in response to the challenge into
evidence at a civil trial




Discovery Tools

* One method of trying to obtain
this information would be serving
interrogatories asking if the
carrier contested the finding of
the FMCSA related to a particular
accident and follow up document
requests for the same.




Discovery Tools

* This line of discovery is likely
‘reasonably calculated to lead to
the discovery of admissible
evidence” under Rule 26, any and
all documentation, expert reports,
diagrams etc., submitted to the
FMCSA in support of the carrier’s
challenge to the FMCSA
determination.




Civil Immunity

e 49 U.S.C. 504(f):

“No part of a report of an accident occurring in
operations of a motor carrier, motor carrier of
migrant workers, or motor private carrier and
required by the Secretary, and no part of a report
of an investigation of the accident made by the
Secretary, may be admitted into evidence or used
in a civil action for damages related to a matter
mentioned in the report or investigation.”

~
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Civil Immunity

e Determinations are not a measure of fault.

“The crash preventability determinations made under this
program are intended only for FMCSA's use in
determining whether the program may improve the
Agency's prioritization tools. These determinations are
made on the basis of information available to FMCSA at
the time of the determination and are not appropriate for
use by private parties in civil litigation. These
determinations do not establish fault or negligence by
any party and are made by persons with no personal
knowledge of the crash.”

~
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Case Example

In response to a Motion to Dismiss, the U.S.
District Court, M.D. Pennsylvania ordered a
Plaintiff to amend its Complaint to change
any reference to the word “preventable” to
the word “avoidable” when referencing the
alleged accident involving a CMV. The court
found this to be “an appropriate solution to
remov[ing] this particular term of art...”
Vorobey v. Cleveland Bros. Equip. Co., No.
4:18-CV-00865, 2018 WL 6436717, at *3
(M.D. Pa. Dec. 7, 2018).




Privileges

Work Product Doctrine (F.R.C.P. 26(b)(3)): Ordinarily, a
party may not discover documents and tangible things that
are prepared in anticipation of litigation or for trial by or
for another party or its representative (including the other
party's attorney, consultant, surety, indemnitor, insurer, or
agent).

Attorney Client Privilege: (1) Where legal advice of any
kind is sought (2) from a professional legal adviser in his
capacity as such, (3) the communications relating to that
purpose, (4) made in confidence (5) by the client, (6) are at
his instance permanently protected (7) from disclosure by
himself or by the legal adviser, (8) except the protection be
waived.

~
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Review of Case Law

e Several cases illustrate methods by
which records and findings made by
the government agencies can be
obtained and how the findings of the
agency can be used in evidence.

e Unfortunately, these cases indicate
that Plaintiff’s counsel may have a
far easier time of doing this than one
would suppose.




RDR — Not a Determination of
Fault

 “Faultis generally determined in the
course of civil or criminal proceedings
and results in the assignment of legal
liability for the consequences of a
crash. By contrast, a preventability
determination seeks to identify the
root causes for a crash and is used to
prevent the same type of crash from
re- occurring. A preventability
determination is not a proceeding to
assign legal liability for a crash.”

Federal Register Notice dated July 17, 2017




Proceed with Caution

e Motions in Limine

— Courts are allowing these
determinations into the
proceedings

— Rulings: Findings of FMICSA go
to weight, not admissibility

— Result: battle of the experts




What’s The Answer?




Best Practices — After the
Accident Happens

* Retain independent
transportation law counsel for
your company.

e Consult with your counsel on
whether to DataQ. Regardless of
whether a lawsuit has been filed
on a crash, the submission of the
RDR and supporting documents,
as well as the subsequent
determination, could be used in
future litigation if the statute of
limitations has not expired.




Best Practices — After the
Accident Happens

Motor carriers should also work with
the insurance adjuster before
submitting the RDR.

In the event that information is
submitted and later used against the
motor carrier in court, the insurer
could find they have been prejudiced
in the action taken by their insured
motor carrier, and possibly establish
a basis to deny coverage.




Best Practices — After the
Accident Happens

* |f alawsuit has been filed, work
with defense counsel and
independent counsel to ensure
that all evidence is preserved, and
inform your defense counsel for
any previous DataQs submitted on
the crash, as well as any interest
in challenging the crash if none
have been submitted.




BLITCH WESTLEY BARRETTE S.C.

Florida Office

9100 Conroy Windermere Road,
Suite 200

Windermere, FL 34786

lllinois Office
1550 Spring Road, Ste. 120
Oak Brook, IL 60523

Wisconsin Office
7633 Ganser Way, Suite 100
Madison, Wisconsin 53719

(407) 574-2835

o
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For Information on all MCIEF offerings
including Membership, TRS Designation, Trucking U or Classes
visit our website

mcief.org

Follow our group on Linked In
MCIEF-TRS Transportation Risk Specialists

https:/www.linkedin.com/groups/8244501/

MOTOR CARRIER INSURANCE / 6 5

EDUCAPON FOUNDATPN/'
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https://mcief.org/
https://www.linkedin.com/groups/8244501/

